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Worldwide ERC® is raising the profile of our efforts to shape public policy impacting 
workforce mobility. We are highlighting this work through different communications 
including member updates each quarter on five items from our legislative and regulatory 
agenda. We will provide background on the issue, the current status and the position of 
Worldwide ERC®. Here are the five issues for the first quarterly update. 
 

1. Preserving ability of H-4 visa holders to Work in US 
2. Protecting Personally Identifiable Information of Transferees 
3. Restoring Moving Expense Deduction/Exclusion 
4. Mobile Workforce Act 
5. Expired Provisions 

 
1.  Preserving ability of H-4 visa holders to Work in US 
 
Position of Worldwide ERC® 
Worldwide ERC® fully supports the ability of certain spouses of H-1B visa holders to be 
eligible for employment in the U.S. 
 
Background of Issue 
On February 20, 2019, the Department of Homeland Security sent to the Office of 
Management and Budget (OMB) a proposed rule which would eliminate the ability of H-4 
visa holders, as the spouses of H-1B visa holders, to work in the U.S. OMB is responsible for 
clearing all proposed rules prior to public release to ensure the rule has meet regulatory 
requirements and to seek input from other federal agencies. Once OMB has approved 
release, the proposed rule is published in the Federal Register for public comment. 
 
While H-4 visa holders have been eligible to seek employment in the U.S. only since May 26, 
2016, approximately 70,000 spouses are now employed. Rolling back the eligibility will 
impact H-1B and H-4 holders currently residing and working in the U.S. Married highly-
skilled foreign nationals contemplating taking positions in the U.S. may rethink the move 
due to the lower family earnings potential and desire for the spouse to work. As a result, 
we could see current H-1B visa holders with spouses who work seek job opportunities in 
countries in which the spouse is eligible for employment. And fewer married highly-skilled 
nationals, including those with advanced degrees, looking to settle and take jobs in the U.S. 
 
Supporting Organizations 



Worldwide ERC® has staking out its own position as a unique voice within the business 
immigration debate. 
 
Status 
We will very likely see a final rule in the next several weeks on the elimination of the 
current H-4 visa worker eligibility by the beginning of next year. The Worldwide ERC® 
Immigration Forum has put together a working group to draft a comment letter from the 
Association in opposition to the proposed change. 
 
2.  Protecting Personally Identifiable Information of Transferees 
 
Position of Worldwide ERC® 
Worldwide ERC® fully supports the passage of the Moving Americans Privacy Protection Act 
(S. 1302/H.R. 2521) which would help protect the personally identifiable information (PII) of 
transferees. 
 
Background of Issue 
The U.S. Customs and Border Protection (CBP) presently sells the manifest data on vessel 
shipments to companies that post the information online to paid subscribers. The 
relocation overseas of a transferee can often require the shipping by vessel of personal 
goods. Making public the personally identifiable information (PII) of the transferee 
including military personnel exposes them to identity theft, fraud and unwanted 
solicitations. 
 
Last Congress, the U.S. House of Representatives passed by voice vote the Moving 
Americans Privacy Protection Act, which would direct the Director of the CBP to remove the 
PII of individuals prior to making manifest data available for sale. However, the United 
States Senate did not act on the legislation before the end of the 115th Congress. 
 
Supporting Organizations 
Air Force Sergeants Association, American Foreign Service Association, American Moving & 
Storage Association, Association of the United States Army, Association of the United States 
Navy, Fleet Reserve Association, International Association of Movers, National Active and 
Retired Federal Employees Association, National Association of Federally-Insured Credit 
Unions, National Association of Realtors 
 
Status 
With the new Congress, Senators Daines (R-MT) and Peters (D-MI) reintroduced on May 2 
the Moving Americans Privacy Protection Act (S. 1302) and Representatives Crist (D-FL) and 
Waltz (D-FL) introduced the House companion bill (H.R. 2521) the next day. 
 



The American Moving and Storage Association (AMSA) is leading the legislative efforts of 
outside organizations to correct the issue. Worldwide ERC® is actively involved on the 
legislation through meetings on Capitol Hill to help enlist cosponsors for the S. 1302 and 
H.R. 2521. 
 
3.  Restoring Moving Expense Deduction/Exclusion 
 
Position of Worldwide ERC® 
The deduction for moving expenses, and the exclusion from employee income of payments 
or reimbursements by the employer, has for many years supported the movement of 
workers.  Worldwide ERC® background papers and research document the critical 
importance of the provision to mobility, including an economic analysis by two well-known 
tax economists commissioned jointly by Worldwide ERC® and AMSA.  See “The Tax 
Treatment of Moving Costs,” August 30, 2017, by Joseph Cordes and Eugene Steuerle.  
Worldwide ERC® and AMSA continue to gather data about the effects on mobility of the 
suspension of the deduction/exclusion by the Tax Cuts and Jobs Act, and to develop 
strategies to restore it or to make sure that the suspension ends as scheduled at the end of 
2025. 
 
Background of Issue 
The moving expense deduction has been in the Code since 1964, and was upgraded in 
1993 to provide for the exclusion from employee income of amounts paid or reimbursed 
by employers. The 1993 change was the result of years of legislative activity by Worldwide 
ERC® and AMSA.  However, despite the efforts of Worldwide ERC® and AMSA to preserve it, 
the deduction/exclusion was suspended through 2025 by the Tax Cuts and Jobs Act, 
effective for 2018.  No policy reason was expressed for the suspension; rather, it was 
merely a change to increase federal revenue.  The loss of this provision results in 
substantial additional gross-up costs for Worldwide ERC® members, and a significant drop 
in the ability of workers nationwide to move to where the jobs are. 
 
Supporting Organizations 
American Moving and Storage Association 
 
Status 
Worldwide ERC® continues to collect information on adverse effects of the suspension, and 
work with AMSA on strategy to restore the deduction/exclusion.  Bills have been introduced 
to restore the provision for some federal employees. 
 



4.  Mobile Workforce Act 
 
Position of Worldwide ERC® 
Worldwide ERC® members typically have some employees who are working for short 
periods in states other than their state of residence.  Because every state has its own law 
as to when such employees become taxable there, and when withholding for that state 
must begin, Worldwide ERC® members must devote substantial time and resources to 
properly accounting for wages and withholding for such employees.  The legislation would 
impose a national standard, greatly simplifying that task.  Worldwide ERC® has consistently 
supported efforts to enact the legislation. 
 
Background of Issue 
The Mobile Workforce Act is bipartisan legislation that would limit states’ ability to tax 
workers temporarily in the state.  Rather than imposing its own rules, a state could only tax 
a worker after 30 days working in state.  The legislation has been sought by companies 
nationwide for many years, and would greatly simplify payroll, withholding, and gross-up 
calculations for Worldwide ERC® member companies. 
 
Supporting Organizations 
Mobile Workforce Coalition 
 
Status 
The legislation has passed the House three times in the past, but never the Senate.  It has 
been reintroduced in both chambers again in 2019 and is expected that it will once again 
pass the House.  Although it has 50 Senate co-sponsors, it remains in Committee primarily 
because the State of New York opposes it.  Worldwide ERC® expects to work during 2019 to 
achieve passage. 
 
5.  Expired Tax Provisions 
 
Position of Worldwide ERC®  
Worldwide ERC® supports extension of some temporary tax provisions that expired after 
2017.  Continued expiration and retroactive resuscitation of provisions important to 
mobility is undesirable.  Worldwide ERC® believes they should be extended for a significant 
period, or made permanent.  Otherwise, Worldwide ERC® members face significant 
obstacles in business planning and employee relocation decisions.  
 



Background of Issue 
Some 40-plus temporary provisions expired after 2017.  These provisions, many of which 
have been in the Tax Code decades, regularly expire and then must be revived by 
legislation, but extensions are generally short because of the revenue loss associated with 
the provisions.  They include two of importance to Worldwide ERC®: the exclusion for 
forgiven mortgage debt, and the deduction for private mortgage insurance.  Each of these 
provisions supports the movement of workers to where they are needed, and reduces the 
costs of needed mobility.  Relocation of homeowner employees is greatly complicated, and 
more costly, if the employee’s current home is worth less than the mortgage, because 
absent the expired exclusion provision any relief from the mortgage is taxable.  And 
obtaining mortgage insurance is generally necessary in relocation home purchase 
transactions.   
 
Supporting Organizations 
National Association of Realtors, Mortgage Bankers Association, RESPRO® 
 
Status 
Bipartisan legislation has been introduced in the Senate to extend these provisions for two 
years, through 2019.  The House Ways & Means Committee is holding hearings, and House 
Democrats have introduced legislation to extend the provisions through 2020.  However, 
Republicans and Democrats disagree on whether, and if so how, to pay for the revenue 
loss that extension would create.  There is generally no policy disagreement, at least on the 
two provisions of greatest interest to Worldwide ERC®, but budget issues complicate 
extensions.  Worldwide ERC® will work to achieve either extensions, or permanence.  


